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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re:

City of Detroit, Michigan,

Debtor.

Bankruptcy Case No. 13-53846

Honorable Thomas J. Tucker

Chapter 9

REPLY IN SUPPORT OF DEBTOR’S
FORTY-FOURTH OMNIBUS OBJECTION TO CERTAIN CLAIMS

(NO BASIS)

The City of Detroit (“City”), by its undersigned counsel, files this reply in

support of its Forty-Fourth Omnibus Objection to Certain Claims (“Objection,”

Doc. No. 11162), stating as follows:

1. On May 12, 2016, the City filed its Objection.

2. A number of responses were received asserting that the claimant had

worked in a position funded by a grant.1 Pursuant to an ex parte motion granted by

order of this Court, the City will try to resolve the claims of those claimants

individually. Order Granting the City Of Detroit’s Ex Parte Motion for an Order

Adjourning Hearing on Certain Responses Filed to the City’s Forty-Fourth and

1 Responses asserting a grant-funded position were filed by Michelle Duff (Doc.
No. 11212), Anthony Derrick Smith (Doc. No. 11214), Hope Strange (Doc. No.
11215), Dinah L. Bolton (Doc. No. 11230), Jacqueline M. Jackson (Doc. No.
11233), Fern Clement (Doc. No. 11235), Kim McCoy (Doc. No. 11237), George
A. Kaw (Doc. No.11243), Marlene Y. Robinson (Doc. No. 11245), Gerhard Eady
(Doc. No. 11246), Brenda L. Davis (Doc. No. 11247), Gueelma Brown (Doc. No.
11250), Diana Lynn Patillo (Doc. No. 11251), and Darrell S. Carrington (Doc. No.
11253).

13-53846-tjt    Doc 11272    Filed 06/10/16    Entered 06/10/16 15:37:36    Page 1 of 123



- 2 -
26890844.2\022765-00213

Forty-Fifth Omnibus Objections to Claims it (Doc. No. 11265, the “Grant

Claimant Order”). A hearing will be held on August 31, 2016, at 1:30 p.m. to hear

and resolve the Objection as regards any claimants with proper responses2 whose

concerns the City cannot resolve prior to August 31. Id.

3. In addition to the respondents asserting that they worked in a position

funded by grant, the following individuals filed responses to the Objection:

(a) Response filed by Henry Wolfe III (“Wolfe Response,” Doc.
No. 11232).3 Wolfe’s proof of claim and the Wolfe Response
are attached as Exhibits 1 and 2.

(b) Response filed by James Capizzo (“Capizzo Response,” Doc.
No. 11239). Capizzo’s proof of claim and the Capizzo
Response are attached as Exhibits 3 and 4.

(c) Response filed by Carla Smith (“Smith Response,” Doc. No.
11240). Smith’s proof of claim and the Smith Response are
attached as Exhibits 5 and 6.

(d) Response filed by Gladys M. Cannon (“Cannon Response,”
Doc. No. 11242). Cannon’s proof of claim and the Cannon
Response are attached as Exhibits 7 and 8.

(e) Response filed by Gerald Moore (“Moore Response,” Doc. No.
11244, and collectively with the Smith Response and the
Cannon Response, the “Form Responses,” and further with the
Wolfe Response and the Capizzo Response, the “44th
Objection Responses”). Moore’s proof of claim and the Moore
Response are attached as Exhibits 9 and 10.

2 The Court has noted that a number of the respondents’ filings are deficient.
3 A deficiency notice was entered by the Court on June 7, 2016 (Doc. No. 11234).
The deficiency has not yet been cured.
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Wolfe Response

4. The Wolfe Response should be overruled. The City had objected to

Wolfe’s proof of claim via the Objection because it is based on the imposition of

City Employment Terms (“CETs”), specifically, the denial of longevity pay. His

proof of claim expressly stated that “The following claim of non-payment of

Longevity pay, has also been filed by AFSCME Local 836.” As such, the claim is

an Employee Obligation Claim (as that term is defined in the Objection).

5. Attached as Exhibit 4 to the Objection was a legal brief explaining

why Employee Obligation Claims are invalid as a matter of law (the

“Supplemental Brief”). The Wolfe Response makes no attempt to refute or

respond in any way to the Supplemental Brief. Instead, the Wolfe Response now

asserts that his claim should be over a dozen4 times higher than the amount in

which it was originally filed. Compare Exhibit 2 (asserting claim for $2,800) with

Exhibit 1 (refiguring claim at $36,607.50). It also appears that the basis for his

claim has changed—Wolfe now asserts that the claim was for “Out of Class” work.

This is improper. A claim may not be amended after the bar date has expired to

assert an entirely different claim. E.g., United States v. Int’l Horizons, Inc. (In re

Int’l Horizons, Inc.), 751 F.2d 1213, 1216-17 (11th Cir. 1985).

4 The increase is approximately thirteen-fold, making this a “baker’s dozen.”
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6. Also, as noted in the Supplemental Brief, the claims of many

claimants are duplicative of claims filed on their behalf by unions. Supplemental

Brief, pp. 11-13. The AFSCME, the union to which Wolfe belongs, filed such a

claim, and thus his claim is duplicative of that claim. Supplemental Brief, pp. 6,

11-13. Indeed, Wolfe referred to his union’s claim in his original proof of claim.

Further, that claim has been settled. See Settlement, attached as Exhibit 11. The

settlement resolved “all other Grievances arising prior to the Petition Date as listed

on Exhibit 2 to Proof of Claim Number 2958 . . . .” Id., second “WHEREAS”

recital. Exhibit 2 of claim number 2958 shows Wolfe’s claim as one of those

resolved. Proof of Claim No. 2958, attached as Exhibit 12.5 Thus, the basis for

Wolfe’s amended claim has long been resolved.

7. In short, Wolfe’s proof of claim originally was based on a claim that

is invalid as a matter of law. Now, without leave of the Court, he attempts to

amend his claim to change the basis and increase the amount. But, the amendment

is untimely, and further, the asserted basis for the claim was resolved by his union,

the only party authorized to pursue the claim in the first place. Settlement Brief,

pp. 11-13. The Objection should be upheld as to this claim for any and all of the

foregoing reasons.

5 Because Exhibit 2 to the proof of claim is somewhat voluminous, only the first
page (identifying the Exhibit as “Ex. 2 of AFSCME Proof of Claim” on the right
side) and the page listing Wolfe’s resolved claim are included in Exhibit 12 here.
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Capizzo Response

8. The Capizzo Response also should be overruled. The City had

objected to Capizzo’s proof of claim via the Objection because it is based on the

imposition of CETs. It notes a 10% salary reduction, loss of longevity pay, loss of

swing holidays, and other CET-related items. As such, the claim is an Employee

Obligation Claim (as that term is defined in the Objection).

9. Although Capizzo received the Supplemental Brief as well, he

declined to address any of its reasoning. Instead, the Capizzo Response objects to

basic provisions of the City’s confirmed plan,6 offers opinions on what the City

might have done differently, and alleges that “Rick Snyder violated the State

Constitution.” None of this addresses the points raised in the Supplemental Brief.

10. Further, like Wolfe, Capizzo is a member of a union, namely the

Senior Accountants and Analysts Association (the “SAAA”), which has already

filed a similar claim. For the reasons stated in the Supplemental Brief, Caprizzo’s

claim is thus duplicative of the Coalition claim. Supplemental Brief, pp. 6, 11-13.

11. Thus, the Objection should be sustained as to Caprizzo’s claim.

6 The City’s interpretation of the Capizzo Response is that it is meant, at least in
part, as a collateral attack on the City’s confirmed plan. If that is the intent, the
proper way to make these arguments would have been in an objection to
confirmation, not in response to an objection to his proof of claim. See DeLorean
v. Gully, 118 B.R. 932, 935 n.1 (E.D. Mich. 1990) (noting that a collateral attack is
a request for relief, which, if granted, “must in some fashion overrule a previous
judgment.”) (citation and quotation marks omitted).
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The Smith, Cannon, and Moore Responses (the Form Responses)

12. The Form Responses should be overruled as well. They use

substantially identical language and attachments7 and so are addressed collectively.

13. Each Form Response is based on impositions of the CETs, yet not one

addresses the arguments made in the Supplemental Brief. Not one explains why

any of these three respondents have a legal basis for their claims. Instead, each

recites that original employment terms were “contractually bargained for and are

essential to maintaining city employee morale. Also, these benefits are in the

City’s Charter.” As the Supplemental Brief explains, these are not grounds for

claims against the City.

14. Further, Smith is a member of the Association of Professional and

Technical Employees union and Cannon is a member of the SAAA, both of which

filed a proof of claim on behalf of Smith and Cannon. Indeed, Smith includes a

copy of this proof of claim with the Smith Response. Thus, these claims are

duplicative of another claim.8 Supplemental Brief, pp. 6, 11-13.

7 One minor difference: the Cannon Response includes a short summary of her
claim up front and does not contain the copy of the Coalition of Detroit Unions
Proof of Claim provided with the Smith and Moore Responses.
8 The City does not believe Moore belongs to a union. Nonetheless, he attaches a
copy of the Coalition of Detroit Unions Proof of Claim to the Moore Response. If
Moore is, in fact, a member of one of the unions belonging to the Coalition, then
his claim is duplicative as well, providing yet another reason for the Court to
sustain the City’s Objection to it.
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15. For these reasons, the Objection should be sustained as to each proof

of claim supported by one of the Form Responses.

CONCLUSION

For these reasons, the City asks the Court to overrule the 44th Objection

Responses and sustain the City’s Objection to each of the claims objected to in the

Objection, other than those adjourned by the Grant Claimant Order.

Dated: June 10, 2016
By: /s/ Ronald A. Spinner

Jonathan S. Green (P33140)
Marc N. Swanson (P71149)
Ronald A. Spinner (P73198)
MILLER, CANFIELD, PADDOCK AND
STONE, P.L.C.
150 West Jefferson, Suite 2500
Detroit, Michigan 48226
Telephone: (313) 496-7591
Facsimile: (313) 496-8451
green@millercanfield.com
swansonm@millercanfield.com

and

Charles N. Raimi (P29746)
Deputy Corporation Counsel
City of Detroit Law Department
2 Woodward Avenue, Suite 500
Coleman A. Young Municipal Center
Detroit, Michigan 48226
Telephone: (313) 237­0470
Facsimile: (313) 224-5505
raimic@detroitmi.gov

ATTORNEYS FOR THE CITY OF DETROIT
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EXHIBIT 2
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EXHIBIT 3
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EXHIBIT 4
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EXHIBIT 5
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EXHIBIT 6
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EXHIBIT 7
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26890844.2\022765-00213

EXHIBIT 8
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